NOTICES OF

Unless exempted by A.R.S. § 41-1003, each agency shall begin the rule ing proce:
State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Prop
bie and the full text of the rates. The Secretary of State’s Office publishes each Notice in the next availabl
according to the schedule of deadlines for Register publication. Due to time restraints, the Secretary of State’s Office will no
longer edit the text of proposed rules, We will continue to make numbering and labeling changes as necessary. °

Under the Adminjstrative Procedure Act (AR.S. § 41-1001 et seq.), an agency must allow at least 30 days to elapse after the
publication of the Notice of Proposed Rulemaking in the Register before beginning any proceedings for adoption, amendment,
or repeal of any rule. A.R.S. §§ 41-1013 and 41-1022.

NOTICE OF PROPOSED RULEMAKING
TITLE 15. REVENUE

CHAPTER 1. DEPARTMENT OF REVENUE

ESTATE TAX SECTION
PREAMBIL.E
1. Sections Affected Rulemaking Action
R15-1-101 Amend
R15-1-102 Amend
R15-1-103 Repeal
R15-1-103 New Section
R15-1-104 Repeal
R15-1-104 New Section

2. The specific authority for the rulemaking, including both the authorizin stafute (reneral) and the statutes the rules are
implementing (specific):

Authorizing statute: AR.S, §§ 42-1005, 42-4012
Implementing statute: AR.S. §§ 42-4001 through 42-4102

3. List of all previous netices appearing in the Register addressing the proposed rules:

Notice of Proposed Rulemaking: 4 A A R. 2130, Fuly 31, 1998.

4. The name and address of agency personnel with whom persens may communicate regarding the rulemaking:

Name: Ernest Powell, Supervisor
Or

Jetry Skinner, Tax Analyst

Address: Tax Research & Analysis Section
Arizona Department of Revenue
1600 West Monroe
Phoenix, Arizona 85007

Telephone: (602) 542-4672
Fax: (602) 542-4680

5. An explanation of the rule, including the agency's reasons for jnitiating the rule:

The rules provide guidance in the application of the Arizona estate tax, As a result of recent legislative changes and the depart-
ment's 5 year review of Chapter 1, the department is proposing to repeal those rules where the parent statute has been repealed
and to amend antiquated and repetitive rules. In addition, the department proposes to amend the definition rule (R15-1-101) to
remove portions of the rule that are not definitional. The department is proposing 2 new sections that contzin the non-defini-
tional information that is being removed from the definition rule.

6. Reference to any study that the agency proposes to relg. on and its evaluation ef or justification for proposed rule and where
the public mayv abtain or review the study, all data underlving each study, any analysis of the studv and other supporting

material:
None.
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7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previons grant
authority of a political subdivision of this state:
Not applicable.

8. The preliminary summary of the economic, small business, and consumer impact:
It is expected that the benefits of the rules will be greater than the costs. The repeal of 2 of these rules will benefit the public by
eliminating rules that are contrary to statute. The amendment and addition of the balance of these rules will benefit the public by
eliminating repetitive and obsolete language and by moving non-definitional language out of the definition rule. The department

will incur the costs agsociated with the rulemaking process, Taxpayers are not expected to incur any expense in the addition,
repeal or amendment of these rules.

9, The name and address of agency personnel with whom persons may communicate regarding the accuracy of the economic,
small business, and consumer impact staternent:

Name: Ernest Powell

Address: Tax Research & Analysis Section
Arizona Department of Revenue
1600 West Monroe
Phoenix, Arizona 85007

Telephone: (602) 542-4672

Fax: (602) 542-4680

10. The time. place, and nature of the proceedings for the adoption, amendment, or repeal of the rule or, if no proceeding is
scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:

The department has not scheduled any oral proceedings. Written comments on the proposed mules or preliminary economic,

small business, and consumer impact statements may be submitted to the person listed above. Pursuant to A.R.S. § 41-1023(C),

the department will schedule oral proceedings if 1 or more people file written requests for oral proceedings within 30 days after
the publication of this notice.

11. Any other matters preseribed bx. statute that are applicable to the specific agency or o any specific rule or class of rules:
Not applicable.

12. Incorperations by reference and their location in the rules:
None.

13. The full text of the rules follows:

TITLE 15. REVENUE

CHAPTER 1. DEPARTMENT OF REVENUE

ESTATE TAX SECTION
ARTICLE 1. GENERAL PROVISIONS _ & Qmaefsh&p-eﬁ}ease—aﬂd—eeeu?mey—ef—dweﬂ—
Section ':S' Place—of transaction—of-business—or-employ
R15-1-101. Definitions Administrationand-definitions ;
R15-1-102.  Partnership Interest interest o B‘ e
;,cls I ;93- § d_ - ’ N B
R15.1-103. Interests Involving Real Property Flace-of filing-of foderal income tax- réturm:
Ri5-1-104- Consents e Bee%afaaen—ef-piaee-ef—res*éeﬁee-m-wﬂ-l—
R15-1-104. Determination of Decedent’s Domicile £ Recitslsin-decdy-andlegal documents:
ARTICLE 1. GENERAL PROVISIONS ﬁ: Situs-of bank sccounts and-seourities:
R15-1-101.  Definitions Administration-and-definitions ¥ Membership-in-ehurehelubs,lodges,sosiet-
In addition to the definitions provided in AR.S. § 42-4001, the j  Autemebileregistration-and-driver's tieense:
following definitions shall apply to this chapter. k- Claimingor-filing homestead-exemptions:
zema—"“Domicile” means shall-be-the place where a per- minor-childrenliving with-their parents:
son has a true, fixed, permanent home. ¥t is the place to Anyof the foresoing-evidentinry-factors-shallnet
which the person intends to return whenever absent. be—coneclusive—and-theEstate—TmeSection-efthe
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o ;a.gmtangzblé_- persb_na_rg_ pr'q:' r't_y

a-‘xl—ether—propcrty that represents a rxght ; j
value such as bonds, copyri hts. currency, franc
patents, stocks, and trademark ather ik

dent for its numismatic value or as jewelry, .

“Personal property” means all propertv that is not real
property.

“Tangible personal property” means sh;e&l—iﬁe}ude—per-
sonal property that has a physical form and substance
ean-be-felt-ortouehed and is not mtangrble

R15-1-102. Partaership Interest interest
The Department shall classify a decedent's parinership interest as

follows:

1.A=If the partnership business is continued after the death of

a partner. When;—pursuant to the Uniform Partnership
Act (AR.S. §§ 29-201 through 29-243Chapter-2—Title
%9+R—S—) or the partnershlp agreement, the—paﬁaer—

the i) ershlp mtcrest of the decedent pamer—ls 51-
fied as intangible personal propetty—snd—texable—in
neeordanee—with—the—residence—ei-the decedent.

o ¢ o sosident decodent
.'all“ef.f!ﬁ*e. PB*I tnership intorest fonmof the s

2.&:1f When-the partnership is dissolved upon the death of a
partner and the assets distributed in kind, the determina-
tion of the Arizona estate is based on the classification
of each asset, whether real property, tangible personal
property. or intangible personal property. nature-efthe
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g
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R15-1-104: Censenis

O -y - oR- o P oot oo B H H

R15-1-103. Inferests Envolving Real Property T TrORAIRe On IZUUSHAN Do MAce Ioreatn ConsontToTa
The Department shall classify interests involving real property as Jecedent ? F
follows:
1. A mortgage on real property is a lien on the property and R15-1-104. Determination of Decedent’s Domicile
is classified as intangible personal property. The Department shall consider all circumstances including the fol-

2. A contract to convey real property constifutes an squita- lowing in determining a decedent's domicile:
ble conversion. If the decedent was the seller, the dece-

. i 1. Ownership or lease and occupangy of dwelling,
dent's intergst is classified as intangible personal 2. Place of transaction of busingss or employment
property. If the decedent was the buyer, the decedent's 3_ Registration as voter
interest is classified as re‘al TOPETY. ) 4. Place of filing of federal income tax return,

3. Alease of real property is an interest in land and is clas- 5. Declaration of place of residence in will
i . 2. Lkeclaration ol place 01 residence 1n Wiil,
sified as real property. 1 s ‘
1 - . -
4, A decedent's beneficial interest under a land trust agree- 6 R__L______g____\e(:,nai in deeds and le :.ﬂ documents
. . s s " 7. Written and oral declarations,
ment is classified in accordance with the provisions of " .
the trust agreement. If the agreement provides that the 8. Sims of hank accounts and securities,
beneficial interest consists of an undivided interest in 9. Membership in church, clubs, lod cs.socldies,
the land, the interest is classified as real property. If the 10. Automobile registration and driver’s license.
agreement provides that the beneficial interest consists 11. Claiming or filing homestead exemptions, and
of an interest in the earnings or proceeds, with no right, 12. Registration in public or private schools of minor chil-
title, or interest in any portion of the land, the interest is dren living with their parents.
classified as infangible personal property.
NOTICE OF PROPOSED RULEMAKING
TITLE 15. REVENUE '
CHAPTER 4. DEPARTMENT OF REVENUE
PROPERTY AND SPECIAL TAX SECTION:
PREAMBLE
1. Sections Affected Rulemaking Action
Chapter 4 Amend
R15-4-501 Repeal
R15-4-501 New Section
R15-4-502 Amend
R15-4-503 Repeal
R15-4-504 Repeal
R15-4-505 Repeal
R15-4-307 Repeal

R15-4-508

implementing (specific):
Authorizing statutes: AR.S. §§ 42-1005, 42-11053 and 42-11054.

Implementing statutes: AR.S. §§ 42-14002 through 42-140035, 42-14201, 42-14203, 42-14204, and 42—1440I'ﬂ_1r u
14403. ok

3. List of all previous notices appearing in the Register addressing the proposed rules:
Notice of Rulemaking Docket Opening: 4 A A R. 1414, June 19, 1998.
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Notice of Proposed Rulemaking: 4 A. A.R 213{} Iuiy 31 _ 08

Emest Powell, Tax Analyst

Address: - Tax Research & Analysis Section
Arizona Department of Revenue
1600 West Monroe
Phoenix, Arizona 85007
Telephone: (602) 542-4672
Fax: (602) 542-4680
Or
Name: Chery! Murray-Leyba, Administrator
Address: Valuations Section
Arizona Department of Revenue -
1600 West Monroe
Phoenix, Arizona 85007
Telephone: (602) 542-3529

5, An explanation of the rule, intluding the agency's reasons for initiating the ruie:
These rules deal with the valuation of pipeline and telecommunication properties for property tax purposes. As 2 result of legis-
lative changes and the 5-year review of Title 15, Chapter 4, the department is proposmg to amend or repeal these rules because
they are repetitive of or contrary to current statute. In addition, the depariment is proposing a new rule that clarifies that the
determination of value of telecommunications companies shall include construction work in progress, materials and supplies,
and certain leased property.

6. Reference to any study that the agency proposes io rely on and its evaluation of or justification for proposed rule and where

the public may obtain or review the study. all data underlying each stady, any analysis of the study and other supporting

Not applicable.

7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of
authority of a political subdivision of this state:
Not applicable.

8. The preliminary summa f the economic, small business. and consumer impact:

It is expected that the benefits of the rules will be greater than the costs. The repeal of R15-4-501, R15-4-503 through R15-4-
505, R15-4-507 and R15-4-508 will benefit the public by eliminating obsolete rules that no longer serve their intended purpose.
The amendment of R15-4-502 will benefit the public by removing definitions that are no longer needed. In addition, the new
R15-4-501 will benefit the public by providing additional guidance regarding the valuation of telecommunication companies.
The department will incur the costs associated with the rulemaking process. Taxpayers are not expected to incur any expense in
the amendment of these rules.

9, The name and address of agency persennel with whom persons may communicate regarding the accuracy of the economic,
small business, and consumer impact statement:

‘Name: Ernest Powell, Tax Analyst
Address: Tax Research & Analysis Section
Arizona Department of Revenue
1600 West Monroe
Phoenix, Arizona 85007
Telephone: (602) 542-4672
Fax: {602} 542-4680

10. The time, place, and nature of the proceedings for the adoption. amendment. or repeal of the rule or, if no proceeding is
scheduled, where, when, and how persons mayv request an oral proceeding on the proposed rule:

The department has not scheduled any oral proceedings. Written comments on the proposed rules or preliminary economic,

small business, and consumer impact statements may be submitted to the person listed above. Pursuant to AR.S. § 41-1023(C),

the department will schedule oral proceedings if 1 or more people file written requests for oral proceedings within 30 days after
the publication of this notice.

11. Anvy other matters prescribed by statute that are applicable to the specific agency or to any specific rule or. class of rules:

None
e
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12. Incorporations by reference and their location in the rules:
None

13. The full text of the rules follows:

TITLE 15. REVENUE
CHAPTER 4. DEPARTMENT OF REVENUE
- PROPERTY VALUATION AND EQUALIZATION SPEGCAE-FAX SECTION

ARTICLE 5. VALUATION OF PIPELINE AND
TELECOMMUNICATION COMPANIES

Section

R15-4-504-  Pipeline-ond-telccommunication-valuation
R15-4-501. Determination of Value of Telecommunications

Companies
R15-4-502.  Pipeline Companies Definitions
RI5-4-503: Income-sapproachprocedures
RI5-4-504; Muosketoppronch-procedures
R15-4-505: Costapproachprocedures
R154-507 R iation ofd : X
Ri5-4-508 '&l.“&;*.aﬁia!f eaa}s&ae} ton—veork—in-progress—hon :

ARTICLE 5. VALUATION OF PIPELINE AND
TELECOMMUNICATION COMPANIES

P or-the-purpose-ofannualy-determining the-full-eash-valae-o

R15-4-501. Determination of Value of Telecommunications
Companies

The Department shall include the following in its determination of
value of telecommunications companies:

Construction work _in progress reflected on the com-
pany's balance sheet as of the valuation date,

2. Materials and supplies that are owned or leased and.used
in.the operation of the business,

Non-capitalized Ieased property if the lease apreement
provides that the lessee is responsible for reporting the
property for property tax purposes.

R15-4-502, Pipeline Companies Definitions

For purposes of determining class 2 property under A RS § 42-
12002, “pipeline companies” are individuals, partnerships, or cor-
porations that are Ja-this-Asticle-unlesscontext-othervwiserequires:
-1': EA ;'::'“':.“.";:" 3 - '..;"':i:':':

-

I
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corperation engaged in the business of producing, stor-
ing, selling, or transporting through a pipeline system,
oil, natural gas, processed gas, manufactured gas, petro-

leum products, coal, or other products, within, through,
into, or from the state.
[

-
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